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RESOLUTION TO ISSUE ADVISORY OPINION

WHEREAS, pursuant to subdivision 2 of Section 131 of the Cannabis Law, municipalities, or
their applicable governing bodies, that did not opt-out from permitting registered organizations,
adult-use cannabis licenses or cannabinoid hemp licenses are preempted from adopting any law,
rule, ordinance, regulation or prohibition pertaining to the operation or licensure of those entities;

WHEREAS, pursuant to subdivision 2 Section 131 of the Cannabis Law, municipalities that
failed to opt-out may still pass local laws and regulations governing the time, place and manner
of the operation of licensed adult-use cannabis retail dispensaries and/or on-site consumption site,
provided such law or regulation does not make the operation of such licensed retail dispensaries
or on-site consumption sites unreasonably impracticable as determined by the Board.

WHEREAS, pursuant to Section 119.5(b) of Title 9 of the New York Codes, Rules and
Regulations, the Board may consider issuing an advisory opinion on whether a municipal law or
regulation makes the operation of an applicable licensee unreasonably impracticable and violates
Section 131 of the Cannabis Law;

WHEREAS, Brian Stark Enterprises, LLC (OCM-CAURD-24-000170) and Tink & E. Co., Inc,
(OCMRETL-2023-002090) have submitted separate requests to the Board seeking advisory
opinionson whether enacted and proposed code provisions in the Town of Riverhead—
specifically the zoning provisions relating to cannabis retail dispensaries and on-site consumption
businesses, codified within the Town of Riverhead Code §§ 301-283.20(A)(1)-(6) and (C)
through (E); and a proposed Town Code § 304 that would enact a complete one-year moratorium
on the Town processing any building or land use permit for cannabis businesses—are
“unreasonably impracticable” and would, therefore, be subject to preemption under Cannabis
Law § 131(2);

WHEREAS, Mottz Only Authentic New York Style LLC (OCM-CAURD-22-000400) and
Brown Budda New York LLC, (OCM-CAURD-24-000157) have submitted separate requests to
the Board seeking advisory opinions, pursuant to 9 NYCRR 119.5, on whether enacted code
provisions in the Town of Southampton—specifically the zoning provisions relating to cannabis
retail dispensaries and on-site consumption businesses, codified within the Town of Southampton
Code (“Town Code™) §§ 330-23 and 330-162.26, which were enacted via Section 3 and Section
5 of Local Law 15-2023—are “unreasonably impracticable” and would, therefore, be subject to
preemption under Cannabis Law § 131(2);

WHEREAS, the Board has reviewed the Riverhead and Southampton laws and believes the
issuance of an advisory opinion for each set of laws is appropriate; now, therefore, be it
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RESOLVED, that the Board will issue the Advisory Opinions in Attachment A, and direct the
Office to make the applicable notifications required under Section 119.5(c) of Title 9 of the New
York Codes, Rules and Regulations .

Attachment A
Unreasonably Impractical Advisory Opinion

Towns — Riverhead and Southampton
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