
Practitioner Rights and Protections
New York State Medical Cannabis Program

Who Is Eligible to Certify Patients?
Practitioners who are eligible to certify patients for medical cannabis include: 

	● Any practitioner who is licensed, registered or certified by New York State to prescribe 
controlled substances to humans in New York State.  Currently, physicians, nurse practitioners, 
physicians’ assistants, midwives, podiatrists, and dentists can be certifying practitioners.

	● Eligible practitioners who have completed at minimum an Office-approved 2-hour educational 
course on cannabis. For a list of approved courses visit cannabis.ny.gov/practitioners

Practitioner’s Right to Certify Patients
	● You have the right and responsibility to confidentially explore your patient’s health care options
	● Your ability to discuss and make medical cannabis recommendations to your patients is 

considered protected speech under the First Amendment
	● You are federally protected to discuss cannabis with your patients
	● You are protected in New York State to discuss cannabis’ medical benefits and effects with 

patients without fear of arrest, prosecution, or penalty in any manner, or denied any right 
or privilege, including but not limited to civil penalty or disciplinary action by a business or 
occupational or professional licensing board or bureau

 
Patients may be curious about exploring cannabis for therapeutic use. As a practitioner, you 
have the right and the responsibility to confidentially explore your patient’s health care options. 
Article 3 of New York State’s Cannabis Law provides the legislative framework for the use of 
medical cannabis.    

 
While a practitioner cannot “prescribe” medical cannabis to their patients, they can discuss 
the potential benefits of medical cannabis and make “recommendations” if appropriate for a 
patient’s condition.

Under the Controlled Substances Act, cannabis is a Schedule I substance and therefore may 
not be prescribed. However, the ability for a licensed practitioner to discuss and make medical 
cannabis recommendations to their patients is considered protected speech under the First 
Amendment. 

A 2002 landmark case Conant vs Walters, examined the distinction between a prescription 
and a recommendation and upheld a practitioner’s right to recommend medical cannabis. With 
a recommendation, a practitioner is not ordering a patient to take medical cannabis, instead 
they are discussing the potential risks and benefits with their patient. This is protected as it is 
essential communication between a practitioner and a patient. 

Recently, Federal and New York State governments have taken additional action to protect 
practitioners’ right to discuss cannabis for medical use with their patients.
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Federal Protections
On December 2, 2022, the federal government signed into law the Medical Marijuana and 
Cannabidiol Research Expansion Act. This act permits physicians to discuss cannabis with their 
patients under federal protections. 

The Medical Marijuana and Cannabidiol Research Expansion Act states:
It shall not be a violation of the Controlled Substances Act (21 U.S.C. 801 et seq.) for a State-
licensed physician to discuss--

(1)	 the currently known potential harms and benefits of marijuana derivatives, including 
cannabidiol, as a treatment with the legal guardian of the patient of the physician if the            
patient is a child; or

(2)	 the currently known potential harms and benefits of marijuana and marijuana 
derivatives,including cannabidiol, as a treatment with the patient or the legal guardian 
of the patient of the physician if the patient is a legal adult.

This affords licensed physicians the right to discuss cannabis openly with their patients without 
fear of prosecution by the federal government. 

New York State Protections
Article 3 of New York State Cannabis Law explicitly protects the rights of practitioners to discuss 
cannabis’ medical benefits and effects with patients.
Section 42 states that practitioners lawfully participating in the Medical Cannabis Program 
cannot - “be subject to arrest, prosecution, or penalty in any manner, or denied any right 
or privilege, including but not limited to civil penalty or disciplinary action by a business or 
occupational or professional licensing board or bureau.”

The Right to Clinical Discretion
Certifying practitioners have the right to certify patients for any condition they deem clinically 
appropriate. It is up to the clinical discretion of the certifying practitioner to make the 
determination if their patient would benefit from medical cannabis treatment. 

The Right to Privacy
Certifying practitioners have the right to privacy. A certifying practitioner is not required to 
publicly disclose their status as a certifying practitioner. Practitioners who do wish to be included 
on the public directory of certifying practitioners must provide explicit consent. 

Follow us on social media @nys_cannabis
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Learn More
Visit the Office of Cannabis Management website 
for more information about the Medical Cannabis 

Program at cannabis.ny.gov/medical 

If you have additional questions please contact 
the Medical Cannabis Program at 1-888-626-

5151 or by e-mail at medical@ocm.ny.gov

Medical  
Cannabis 
Program

New York State 

Practitioner 
Information

Resources
OCM provides certifying practitioners in the 
Medical Cannabis Program with resources to 

make certifying patients for medical cannabis as 
straightforward as possible.

https://cannabis.ny.gov/medical
mailto:medical%40ocm.ny.gov?subject=


  

Know Your RightsSince 2016, the New York State Medical Cannabis 
Program has provided access to medical cannabis for 
patients. Currently there are over 120,000 patients 
and 4,000 certifying practitioners participating in 
the program.

There is a growing amount of scientific literature 
investigating cannabis and supporting its therapeutic 
potential.  Since 2010, scientists have published over 
29,000 peer-reviewed papers specific to medical 
cannabis, 1,331 of which have been clinical trials.

A 2023 survey of NYS certifying practitioners found 
that 89% are satisfied with the level of relief their 
patients experience from cannabis for a variety 
of conditions, validating that cannabis may be an 
effective and valuable treatment option. 

Licensed practitioners in NYS have the right to 
discuss medical cannabis with their patients and 
in doing so, are afforded protections by both the 
federal and state governments.  

Federal: The Medical Marijuana and 
Cannabidiol Research Expansion Act signed 
into law in December 2022 explicitly states 
that state-licensed physicians have the right 
to discuss cannabis with their patients without 
fear of prosecution.

Constitutional Right: Your ability to discuss 
and make medical cannabis recommendations 
to your patients is considered protected speech 
under the First Amendment.

•	 Autism
•	 Alzheimer’s
•	 Cancer 
•	 Chronic Pain
•	 Epilepsy
•	 HIV/AIDS
•	 Inflammatory  

bowel disease

•	 Certain Mental Health 
conditions (PTSD, anxiety, 
etc)

•	 Multiple sclerosis 
•	 Neuropathy 
•	 Parkinson’s disease 
•	 Rheumatoid arthritis
•	 Substance use disorder
•	 And more

Common Conditions
You may certify a patient for the use of medical 
cannabis for any condition that you deem clinically 
appropriate including but not limited to:

New York State: Under Article 3 of the Cannabis 
Law, practitioners lawfully participating in the 
NYS Medical Cannabis Program are protected 
from arrest and/or prosecution by any licensing 
board or bureau.

OCM-Approved 
Educational Course
The Office has approved several courses* which 
provide practitioners with a comprehensive 
overview of medical cannabis. Topics include,  
but are not limited to:

	• Legal considerations in medical cannabis
	• Biology of the Endocannabinoid System
	• Pharmacology of cannabis
	• Drug interactions
	• Routes of administration and dosing
	• Therapeutic use of cannabis in clinical 

conditions
	• Communicating with patients about medical 

cannabis
	• Potential health implications and harms of 

medical cannabis

Scan to Become a Certifying Provider
Get Involved
To be eligible to certify patients, practitioners must:

1.	 Be licensed in NYS to prescribe controlled substances

2.	 Complete at a minimum a two (2) hour Office of Cannabis 
Management approved course on the medical use of cannabis. 

*Some courses may offer CME credits. Consult the list of OCM-approved educational courses for more information regarding 
enrollment and CME credits.



Medical Cannabis 
Products (New York)

NOTE: You do not have to smoke or get “high” to 
experience the therapeutic benefits of cannabis.  
Cannabis can be consumed in a variety of ways and 
at different potencies (strength) to help achieve your 
health goals.  

The Medical Cannabis Program offers the following 
product forms:

You may encounter cannabis products with different 
ratios of THC and CBD. There are three main 
cannabinoid ratio types. *

Inhalable:

Ingestible: 

Type I: High THC and Low CBD 

Type II: An equal ratio of THC and CBD 

Type III: High CBD and Low THC 

Topical: 

Product Forms:

Cannabinoid Ratio Types

Products such as 
whole flower, 
ground flower,  
pre-rolls, vape 
cartridges and single-use 
vape pens are either heated 
or combusted, producing 
smoke or vapor that is 
inhaled for a quick onset  
of effects.

Products such 
as capsules, 
tinctures, 
gummies, and chewable 
tablets are ingested and 
processed through the 
liver and digestive tract. It 
may take longer for these 
products to take effect, 
however once they do, the 
effects can last for many 
hours depending on the dose. 

If products contain a greater amount of THC compared 
to other cannabinoids, they will likely make you feel 
‘high’. If you have too large of a dose for you, THC may 
lead to side effects including paranoia, elevated heart 
rate, and dizziness.  

Cannabis products with a 1:1 ratio of THC and CBD, 
meaning equal amounts of each, may produce euphoric 
effects, depending on the dose. Research suggests CBD 
and THC may work together to influence the effects. 

Cannabis products with a dominant ratio of CBD may 
produce little euphoric effects. These products may 
not cause the patient to ‘feel high’ compared to  
Type I and Type II.   

*Each medical dispensary is required to carry at least one product 
that has a low THC and high CBD content and at least one product 
that has approximately equal amounts of THC and CBD. 

Products such as 
balms, lotions, 
and salves, can 
be applied to the skin 
for localized therapeutic 
action and relief. After 
application, products may 
take effect quickly.
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Mucosal: 
Products such 
as sprays and 
lozenges, 
are designed to absorb 
through a mucous 
membrane (like your 
mouth) directly into the 
bloodstream. This means 
you will likely feel the 
effects quickly. 



The right product, potency, ratio type (THC:CBD) and 
serving size of cannabis is different for everybody! The 
“right” product depends on the medical condition you 
are managing and your therapeutic goals.  

Additional compounds, beyond THC and CBD, such as 
minor cannabinoids and terpenes may offer potential 
benefit and impact how cannabis will affect you. Speak 
with your healthcare provider or a pharmacist at the 
medical dispensary to understand which compounds and 
products may be best for your needs. 

Medical cannabis patients can purchase up to a 60-
day supply of medical cannabis, however that amount 
differs for each patient dependent on the dosing 
recommendations set by your healthcare provider or the 
pharmacist at the medical dispensary.  

Always keep cannabis products locked, stored out of 
reach and out of sight. Never store edibles near other 
foods or beverages where accidental consumption 
can occur by adults, young people, or pets. To prevent 
cannabis product degradation, avoid exposure to light, 
heat, and oxygen.

If there is an accidental exposure or an adverse reaction 
to cannabis – call 911 if it’s a medical emergency and 
the Poison Center (800)-222-1222 for non-urgent 
matters. Contact the Poison Center or your veterinarian 
immediately if your pet has accidentally ingested 
cannabis.

Scan to Report 
an Adverse Event 
or a concern with 
a cannabis business 
or product. 

Consuming too much cannabis too quickly can be 
overwhelming and scary.

	● Remind yourself that the effects are temporary
	● Hydrate and rest 
	● Take deep breaths 
	● Call your support system 
	● Find an activity that offers you comfort 

Choosing the Right  
Product and Ratio Type

Medical Cannabis Purchasing Limits 

Safe Storage of Cannabis Products

What If You’ve Overconsumed
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